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WASH INGTO N. D. C. 20548

FILE: DATE AUG 2 4 1976

MATTER OF: nrta ° on cOrc i1 lesed cle89 bq

DIGEST: 1. The Geerl Accuting Office (GAO) will not object

to re tbursement of Gwroemncnt elzoyea for costs of
vehicle leased by v:olvyee on 1on.Z-term bacis for ,criod
of t=:,orary dctty in inay, i ligt of appareit official
d~tn-.artion that long-ta= use of Nehicles wras nececsary
de to extensive travel revlred and thbt Long-te= lease
of Ychicle waa more advnta.,eous to Govarr.nt %b= rentAl
arrancmct,, cost and othw factors considered.

2. Government eiployee mzay be partially reir21ursed for
costs of insurance pur eased on vehicle cou'ercially
lased on lo-:;-ter baois to etctnt necessary for htre
and operation of irtor velc.les oz Geriun roads. Eaeas
coYcraJe not re'iuired by r!atute and eulation or by
indauorial custoi to enile comercial hire of vehiclo
and or ration o rf vUcie on G-r=uin ro3Js is considerei

. nal to employee and z. not be certiffied for pay t.

This is in responso to a remuest for advance decision from an
authorized certi:Zying officer for th3 Iu11atiana Bureau of Ltandards,
U.S. Lepartnoient of Co~mercep concerninx! re~iburaervent to a Govern-
maent eC20lyee for the cost of insuranco iptrclasedona veicle
leased for the i'pose of carryiL. cut offJcial bu.isness while on
tcimp=rry duty in the Gea Federal Rex14c (Gcrn).

Purcuant to Tavel Order No. O52s dated April 10, 975,
Paul L. 1-i;sate was authorized to travtl frtra Boulder, Colorado,
to Heidelbergi Germsny, to participate in tho il.allztion and
continued observfult-t.in of = tp;ted tatf collection ayztem do-
velopel by the Irvtitixte for Telecoc=xnicati=z ScienCeas U*S.
DepJ atcxnt of C--eree. Travel *,s e .ctod to beuin on or abouit
June 1, 1275, and to termin-te A&4,st ,912, l)7$). It is now antici-
pated that 4ir. 4cC1.cite'x dutics in G&=m=4y iil not end until
December 31, l19l4.

Ub

AL~~~~~ PUBLISHED DECISION

55 Comp. Gen ... *.*-*&.,



Mr. Mcquate's duties revuira hin to travel to zility istallatio=
locted in Woms, Lar1sruhc, UcaidelbarX, Zoen± tulhl, Ccsbarg, Ectuttgwrt,
and VaLwia on & regulM basis. We have been inforo Wl adcvized that he
visits e±.ch of these station* about ciee every thre days. Beac=-e
extensivo travel was rezuired, hisa trvol orders provided for the rental
of a veldclo wVilo in Gcmu7 for trav-l bctween tVese points. Te total
estimated coat for travel for the entire period of te;poray duty was
4tL0o0, vhich is apparently intezded to cover the costs of a retal
vehiclc as well as transportaUo to and from Heidalbecr.

Upxo arrival Sn GerCany, It vas determined by Mr. ReWuate and his
superiors that It, would be nor a vatemn to the Gover==t9 in terms
of cost wid convenience to Mr. ka,2imtcf as velU as tpe =ropt and efficient
carrying cut of 1cr. V4cuate's ftics, to lease a vehicle on a l-o-tea
basis rather than to entor Into the -Lxla £hrt-tam rental conracts,
bcausa of the extmaive travel required and becaure rcztal c=wies

Ln CGermy, suh as Hertz and Avis, do n;)t hawe s-ep l 1c"-t (6 mmths
or core) retal contract rates, Tho total cost of lcasinS = tutcile
on a low-term basis from the Ford 1%btor Cpwo; AuSto-VThzaccr IZ,
Heidelberg, inluaiZ the pnrchaze of inuzurb ce, ras dLtere1ned to be
46*,3 peivient Ulijm the cheapest rental coatmat othw$ise avil-able.

Accerirrly,, -r. NcQ±te,, In his n ns, executed a contrat with
AutoJoncker W for a 1-ycar term be,7Lmin2 Aw=t 11., 1975, at a rate of
W 555 pe moth- (Dopending o ezC.,Iao rates, tais a;nted to about
422.) 8is rate inalued up to 30,OW 3liaters (appxoxizately 3.,90O0
miles) for the Year tcr-. Each kilowcter drivn toud this ant would
b cuarced at the rat or 4p pr

-T wit* lgsiMn Agreemen th Aietu-Joacker W required that insur-
be Carried on the vehicle. In this regard# section 12 of the a~m-

wnt (as translated In the suniaon1) provides, La pertinent part, as

*(I) ftsicaUyl, Inxranes are contraated for byt
lesor aon orde of and under the naw ot the
e*se.
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e(2) In the exceptional case that the lessee contracts
for the insurance hmself, the lessee is obligated
to contract for the following incurancea under the
general conditi .ns for the motor vehicle traffic
insurance (A") and under the currently applicable
tariff irrevocably for the leasing period stated
Sn paraph I, item~ 2:

"a) Liability insurance, inclusive coveruge D4
1,000,000, per damage occurrence.

'b) FUl"'kasska" (Insurance against all damage)
inmurance, DM 500. -, self participation."

Although referred to elsewhere in the submission as "Coxprehensive
coverage, we have bow inforaed by the Embassy of the German Federal
Republic that "kasko" actiullry constitutes an approximate equivalent
to a combination of both "Collision" and "CoQprehensivet coverage in
the United Btates.

The statutes of the Germa Federal Republic upon which the fore-
Soing section 12 is boned is entitled "Gesetz lber die ?flichtversicharung
fUr Kruftfahrzeuahalter (PflichtyersicherungzE;eset7) (Law reigarding
obligatory insurance for cotor vehicle holders (obligatory in=uance
law)). Sections 1 and 6 of this statute have been translated in the
submission, in pertinent part, as follows:

"Lam reSarding obligatory insurance for motor vehicle holders
(Oblgatory Insurance Law)

'The Holder of a motor vehicle or trailer being
regulirly based inland is obligated to contract
and maintain for himself, the owner, and the driver
liability insurance for coverage of personal, mate-
rial, and other property damage caused by use of
the vehicle in accordance with the follwing require-
ments if the vehicle is used on public thoroughfares
or localities (ParaGraph . of the law concerning
road traffic).

* * * *~~~
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(l) Who uses by intent or negligence a vehicle
on public thoroughfares and localities, or permit9
its use, although the liability insurance contract
for the vehicle in sccordance with Parugraph 1. does
not, or does not any more exist, will be puaished
by imprisonment for up to one year and by a monetary
fize, or by one of these punishments.

"(2) If the action has been colitted intentional1y,
the vehicle may be confiscated if it is property of
the violator or the participant at the time of the
decision."

It is clear, therefore, that liability coverage is required for the
operation of vehicles on German roads. Noreover, failure to carry such
coverage maay subject the operator of a motor vehicle to criminal nc-
tions, including iprisonment. We have been informlly advised by the
Fahasfy of the German Federal Republic that internal regulations require
the following miniimu liability coverages:

Property damage lul 50,000

Personal injury or death V)I 250,000 (lump-urm)*

Persona1 incapacity DM 15,000 (annual payment
until death or
termination of
disability)

Theze is apparently no legal requirement that "kasko" be acquired.

Pursuant to section 12 of the contract with Auto-oncker KG,
MZr. McQuate obtained motor vehicle insurance through Gerling-Konzern,

* Liability coverage In Germany in apparently different than insurance
in the United States, in that both aximum lump-=u and annual pay-
ments are provided for. The legally required liability coverage
vili be referred to in this decision, henceforth, as D14 250,000.
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with liability coverage not to exceed DM 2,000,000, and DM 300 deductible
"kasko." This coverage exceeded not only the minimum coverage legally
required by German statute and regulation, but also the miniomm amount
required pursuant to the rental contract with Auto-Joncker KG. The
total quarterly cost of the insurance purchased was as follows:

Liability DM 238,50

Kasko DM 145.00

Total quarterly cost DS 383.50

Depending upon exchange rates, the total quarterly coat was approximately
equal to $152.

The cost of leasing the vehicle was allowed on Mr. McQuate's travel
vouchers, but the cost of irsurance was disallowed on Travel Voucher
Partial 1lo. 9, and further made retroactive to include two previous claims
on Partial Vouchers Nos. 4 and 5, on the basis of the restriction in the
Federal Travel Regulations (FP',T.10-7) para. 1-3.2c (Mly 1973) against
the reimbursement for the costs of the collision damage waiver, which is

part of the usual rental agreements.

The total amount disallowed vas It44.34. An authorized certifying

officer of the National Bureau of Standards now asks for an advance de-
cision as to whether the travel vouchers for insurance costs may properly
be certified.

We would first point out that individual employees are generally
restricted in their recovery for travel expenses to expenses authorized
on their Travel Orders, which we understand do not generally authorize
the long-terx leasing of vehicles. Cf. 31 U.S.C. 8 633(a) (1970).
Nemertheless, in light of the authorization of the Travel Order for
Mr. McQuate to hire a vehicle, and the apparent subsequent determination
that a long-term lease arrangement would be more advantageous to the
Government than rental based on short-term rates, we will not object
to reimbursement to Mr. McQuate of the costs he incurred in leasing
the automobile.

As to whether lir. McQuate may be reimbursed for the costs of in-
surance purchaced on the subject vehicle, FM para. 1-3.2c (May 1973),
cited as the reason for diallowance, provides as follows:
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*C. Damere w'aiver or inziranee cocts. In connectioni
with the rental of vehicleS fro c=rctiL sc=es, the
GoVremiet uill not pay or rei.ure cplocrye5 for the
cost of the cillizion dCncje unaiver or collision dameae
iumnce acvilable in co~cL~rial rental co nts for
an extra fee. Te wzidvw or uramo referred to is
the typo offered a miter to rcloa= him fr=m lability
for "x=Ze to the rented vehicle in amnots uY) to the
atunt ecdu~cblm (iually 4e1 )) on the inzranca in-
cluded a. a part of the rental connract uithtot addi-
tioml charzwe. Ulder decisiona of the Cotryller
&eneral, the SdC=Y in apapripata circutanes is

axthorizcd to pcy :or dao to the rtetd vehicle up
to the dedutible aunt as contained in th* rentl
cmtract chould tho relCd Yvclte] be da.ed while
being uzod fotr oficial busnine=s. hO cozt of personal]
accdent inzrawe In a parsazal epense and is Mot
reimusable."

This pararaph does mt prohibit the reimb2rse-ent of a Goveriront eC2my1ee
of the ecost of in.-urance prcharsed on a rental veicle, cn:cept t! the
Cznlnt that the covvroJ prurchawed C=titutes a w6Ivcr of reanzsibility
tor all collision acre costs. Ttliz is custo=wily referred to az a
colli ion dt ckie waive r 11 l surarxe cofie, exetpt for the firat
41oO (or v,- 4' a'nOt) of aoir4.on d=Ze Is cuatomarrl includ'ed
In reatal re a.w-

Uo~over, rein ~nt >ould bo norally precluAa4 by tte lF,3-ztadin,
po1icy of the Covelnt. to salf-iznmure Its o-wra risks of los. , Cit,
39 Comp. Gem. 145 (1959); 19 li. 79J (l9LO)- In B-131193# June aij, lt4 
ve indcated that at lUnit fisofar as the collisio damage vaiver is cm-
cerned, we xig-ht vaivo this policy wVare fDrcl.gt utatutes or rcs tlations
corz-el purchave of Ina-urance. Uoreover, in a dttcisiza t 1ho General
Gen-lces Ad-iinistration (v A), D-1% , Awustll, 1n71, 55 Co=P. Gen. _-v

ye overraled 39 Co;P. Ou. 145 and 1) CXp. Gcn. (, to the ext'ent tVhzt

thy would preclude UA frra mgulsti, r ,t1 to prnzVide ror the
purchaae of i--uice by tlA- rr.'ri or rci -sa euent izr in±%3jneo costs
incurred by a Govcercnt cnloyee vhile opcratir<; e. aotor vahlicle in farcign
cmnatriozl uhe"e 1ca1 rejuircantz cr pr3cedures rae purc~mse of lia:'sllty
ssanc ascescary for the use of the countrj's roada and uhere purchaze

La determined to be in the bett interesto of the Government.

ftese cases do not completely decido the iscue at hand for three
memz. PirtJ, GU has not yet reglated In this area; secoad, neither
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of the above cases deals with the issue of purchase of insurance on hired
vehicles, except for the collision daiage waiver; and third, the cited
taste do not Involve the purchase of collision and comprehensive coverage.

However, the usual rental contract includes insurance on the vehicle,
except for the coste of the first $'100 (or some other stated amouwt) of
collision damage. Yx. McQuate could have rented such a vehicle for his
use on these terms, If he had done this, the cost of insurance on the
vehicle would have been included in the rental rates charged. In this
event there would have been no question as to the propriety of rcitlburse-
ment, at least insoav:r as the rental was authorized. Lir. Mc6uate, and
his superiors deteriained, however, that the cost of a rental contract
would have far excecedcd the cost of a long-term leasing arrangmeent,
even includig the costs of securing insurance, and that therefore,
leasing a vehicle would be more advantageous to the Governent. As noted
above, we have indicated that we would -erm-it reirmbursemcnt for the cost
of the collision dam;e waiver where foreign statutes require such pur-
chase for use of the roads. Acc rdingly, we are of the view that since
the leasing arrangement, includine insuarance, was legs costly t. tVIC
Government than a comercial rental a-:£reer.nt, and since purchase of
insurance was necescary for operation of a vehicle on Germany's roads,
reizbursement for the costs of necessary insurance may be made.

It remains to consider, however, how much of the costs of insurance
incurred by Mr. Mcic~ate may be properly certified for pyant. In this
regard, we note th-av tbh insurance coverage purchased by Mr. MY<Quate
exceeded not only the legally required mini but also the minimua
amount provided in the rental contract with AutoJoncker KG.

We indcate in our decision to GSA, B-178-1 42, sunra, that insurance
MaY be purchaaed by the Government or the costs thereof may be reimbursed
to a Goverment emplo,-ee where legal requirements or pr>cedures make
purehabse necessary for the use of a forei3n country's roacis. ;.ihile
Mr. KCuate 'was only legally reruired to purchas liability insurance
on the vehicle, and thcn only with DX 2150,000 coverane, he could not
have leased a vehicle fromn Aut,-Joncker KG unless he contracted for
liability insurance wi4h a xi-num amount payabl'c of Di.1 1,003,000
and "kasko" coverage with a deductible amount of rli 500. Moreover, we
have been informlly advised t1hat custom in the leazing industry in. to
require that insurance on vehicles be carried in amount's higher and
coverage broader than the lcgally req.uired minimums. Under the circum-
stances it is reasonable to conclude that Mr. M1c(uate could not have
leased a vehicle o;r operation on the German roads without such coveraze
and therefore the costs of the coverage required in the lease zrcement

-7_
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way properly be certified for payment, when Mr. EcQuate provides infor-
wtion as to the coots of sucb insurance from Ger1ing-Konzern.

Mr. Mcarte, however, secured insurance coverage exceeding even the
amount required in the lease arrecment. The difference between the atunt

Mequired in the lease agreement and the costs of the coverage actually
obtained, mist be considered personal to Mr, M} wuate, and may not properly
be certified for paymeat.

R.F.K=LLE

Actng Comptroller General
of the United States




